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DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
TIMBERLINE HILLS PUD

THIS DECLARATION is made this {» _day of _ /@2l , 2007, by PARKER
DEVELOPMENT NORTHWEST, INC., an Oregon Corporation ("Declarant").

OBJECTIVES

Declarant owns approximately 100 acres located within the City of Eugene, Lane County, Oregon.
Declarant proposes to develop this property as a planned development to be known as Timberline
Hills PUD, hereinafter “Timberline Hills.”

Declarant hopes to create in Timberline Hills a carefully planned community which will provide an
attractive place to live and work. Declarant presently plans to organize within Timberline Hills
residential lots of varying sizes and characteristics, all of which will have restrictions as to use of the
properties. Other areas within or adjacent to Timberline Hills may be devoted to open space,
various recreational purposes, or other purposes.

There will be residential areas within Timberline Hills, which will be diverse in character with areas
designed for single-family, zero lot line, and duplex dwellings.

Declarant has planned Timberline Hills to permanently provide for architectural and landscape
architectural design standards; long-term preservation and enhancement of areas of significant
existing natural features; to expand and supplement such natural areas with adjacent or nearby
properties; and to establish a canopy of natural features through planting of trees and shrubs on the
public rights-of-way, on Lots, and in Common Areas. These covenants, conditions and restrictions
have been adopted and will be interpreted and applied in recognition of the following Goals:

That long-term preservation and enhancement of natural features will best succeed through
the time and monetary commitment of the Lot Owners, individually and collectively through
a strong and stable Homeowners Association.

That maintaining and enhancing the architectural and landscape architectural design integrity
of all improvement to be made within Timberline Hills on a long term basis will best succeed
with a committed, stable, and well-funded Architectural Review Committee functioning
pursuant to the authority of the Homeowners Association reviewing and approving all
original construction plans and any alterations which Owners may desire to make in the
future.
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To achieve the architectural and preservation goals, Declarant is vesting the administrative,
maintenance, replacement, enhancement, and enforcement responsibilities with the Homeowners
Association for Timberline Hills. Declarant will provide leadership in organizing and administering
the Timberline Hills community during the development period, but expects property owners in
Timberline Hills to accept the responsibility for community administration by the time development
is complete.

Pursuant to the Covenants, Conditions and Restrictions of this Declaration, the Timberline Hills
Homeowners Association will administer and control the Common Areas and Conservation Areas
(as hereinafter defined), administer and control architectural and landscape architectural
improvements on any of the properties within Timberline Hills, administer and control planting and
maintenance of street trees in public rights-of way, and administer, maintain and develop certain
other areas generally. Funds will be provided through assessments against those who purchase
property within Timberline Hills. To assist with the development of Timberline Hills, Declarant may
(but, unless otherwise expressly provided in this Declaration, or in any plat of property in Timberline
Hills, or in any supplemental declaration annexing property to Timberline Hills, is not obligated to)
from time to time itself provide some improvements. For the protection of all owners or property
in Timberline Hills, there will be a system designed to assure that each person who purchases
property in Timberline Hills will pay an equitable share of the monies necessary for such
administration, control, and enforcement responsibilities.

By adoption of these Covenants, Conditions, and Restrictions, Declarant is not committing itself to
take any action for which definite provision is not made below nor is Declarant prohibited from
adding improvements or undertaking any activity not described in this Declaration. One who
acquires property in Timberline Hills will have the advantage of any further development of
Timberline Hills, but will not have any legal right to insist that there be any further or other
development, except as provided in this Declaration, in any plat of property in Timberline Hills, or
in any supplemental declaration which hereafter may be recorded annexing properties to Timberline
Hills and subjecting properties to these Covenants, Conditions, and Restrictions.

Declarant has recorded the plat of TIMBERLINE HILLS PUD, PHASE 1 in the plat records of Lane
County, Oregon. Declarant desires to subject Lots 1 through 39 and Lots A through F of the property
described in such plat to the conditions, restrictions, and charges set forth herein for the benefit of
the property and its present and subsequent owners, and to establish the property as the first phase
of the community to be known as “Timberline Hills”. Additional areas may be annexed to
Timberline Hills in accordance with the provisions set forth in this Declaration and with applicable
City of Eugene ordinances.

NOW, THEREFORE, Declarant hereby declares that the Property described in the plat Timberline
Hills PUD, Phase 1, will be held, sold, and conveyed subject to the following easements, covenants,
conditions, restrictions, and charges, which will run with the property and will be binding upon all
parties having or acquiring any right, title, or interest in the property or any part thereof and will
inure to the benefit of each Owner thereof.
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ARTICLEI

DEFINITIONS

As used in this Declaration, the terms set forth below will have the following meanings:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Architectural Review Committee. Means the Architectural Review Committee appointed
pursuant to Article VIII hereof.

Association. Means the nonprofit corporation to be formed to serve as the Association of
Owners (as hereinafter defined) as provided in Article IX hereof, and its successors and
assigns.

Common Areas. Means those areas designated on the plat of Timberline Hills as Lots A
through F, or on any plat filed in Lane County, Oregon Plat Records for any of the phased
subdivisions annexing any property to Timberline Hills, or in this Declaration, or in any
declaration annexing property to Timberline Hills, and any Lots converted to Common Areas
as provided in Section 3.4 below.

Conservation Areas. Means those areas so designated on the plat Timberline Hills, or on any
plat filed in Lane County, Oregon Plat Records for any of the phased subdivisions annexing
any property to Timberline Hills, or in this Declaration or in any declaration annexing such
property to Timberline Hills, or so designated per the final Planned Unit Development
approval issued by the City of Eugene, file number PDT 05-2. Lots 5 through 8 contain
Conservation Areas.

Declarant. Means Parker Development Northwest, Inc., an Oregon corporation, any person
who succeeds to any special Declarant right and to whom all of the Declarant's ownership
interest in any properties within Timberline Hills is transferred or any persons, other than the
Association, to whom the Declarant has transferred, for purposes of development and/or
resale, all of Declarant's ownership interest in any properties within Timberline Hills.

Timberline Hills. Means the property designated in Section 2.1 of this Declaration and any
other property designated in any declaration annexing such property to Timberline Hills in
accordance with Section 2.2 of this Declaration, but excluding any property withdrawn from
Timberline Hills in accordance with Section 2.3 of this Declaration.

Improvement. Means every temporary or permanent structure or improvement of any kind,
including, but not limited to, a fence, wall, driveway, swimming pool, storage shelter, or
other product of construction efforts on or in respect to any property within Timberline Hills,
including landscaping, and every alteration, painting, or reconstruction thereof.

Initial Development. Means the property referred to in Section 2.1
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1.9  Limited Common Areas. Means those areas so designated on the plat of Timberline Hills
or on any plat of any property for any of the phased subdivisions annexing any property to
Timberline Hills or in this Declaration or in any declaration annexing such areas to
Timberline Hills.

1.10 Limited Private Lot Easements. Means those areas so designated on the plat of Timberline
Hills, or on any plat of any property for any of the phased subdivisions annexing any property
to Timberline Hills or in this Declaration or in any declaration annexing such areas to
Timberline Hills.

1.11  Living Unit. Means a building or a portion of a building located or to be located upon a Lot
within Timberline Hills and designated for separate residential occupancy (whether or not
occupied) or ownership, including a house or dwelling unit within a multiple occupancy
building, but not including any building or portion of a building located on a Common Area.
For the purpose of determining when voting rights under Article IX and assessment
obligations under Article X arise, a Living Unit will be first deemed to exist when a building
permit for the building or portion of the building in which the Living Unit is located has been
issued for the construction of such building or portion thereof.

1.12  Lot. Means a platted or partitioned lot within Timberline Hills or any property so designated
in any supplemental declaration annexing such property to Timberline Hills, but not
including any Common Area.

1.13 Mortgage. Means a mortgage, trust deed, or land sales contract; mortgagee means a
mortgagee, beneficiary of a trust deed, or vendor under a land sales contract; and mortgagor
means a mortgagor, grantor of a trust deed, or vendee under a land sales contract.

1.14 Owner. Means the person or persons, including Declarant, owning any Lot, including any
vendee under a recorded land sale contract to whom possession has passed, but does not
include a tenant or holder of a leasehold interest or a person holding only a security interest
in a Lot, including any vendor under a recorded land sales contract who has given up
possession. The rights, obligations, and other status of being an Owner commence upon
acquisition of the ownership of a Lot and terminate upon disposition of such ownership, but
termination of ownership will not discharge an Owner from obligations incurred prior to
termination.

1.15 Residential Lots. Means those Lots designated as such on the plat of Timberline Hills as
Lots 1 through 39, or on any plat for any of the phased subdivisions annexing any property
to Timberline Hills or in this Declaration or in any declaration annexing such Lots to
Timberline Hills.

1.16  Sold. Means that legal title has been conveyed or that a contract of sale has been executed
and recorded under which the purchaser has obtained the right to possession.
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1.17 This Declaration. Means all of the easements, covenants, conditions, restrictions, and
charges set forth in this Declaration of Protective Covenants, Conditions, and Restrictions
for Timberline Hills, Lots and in any and all supplemental declarations annexing property
to Timberline Hills, together with any rules or regulations promulgated hereunder, as the
same may be amended or supplemented from time to time in accordance with the provisions
hereof.

1.18 Wetland Areas: Waters of the U.S./Oregon. Means those Wetland Areas; Waters of the
U.S./Oregon so designated on any plat recorded in the Lane County, Oregon Plat Records
for any of the phased subdivisions annexing any property to Timberline Hills or in this
Declaration or in any supplemental declaration annexing property to Timberline Hills, or so
designated on the final Planned Unit Development approval issued by the City of Eugene,
file number PDT 05-2.

ARTICLE I

PROPERTY SUBJECT TO THIS DECLARATION

2.1  Initial Development. Declarant hereby declares that all of the real property described below
is owned and will be owned, conveyed, hypothecated, encumbered, used, occupied and
improved subject to this Declaration:

Lots 1 through 39, and Lots A through F of that certain real property located in the City of
Eugene, Lane County, Oregon, in and of that certain plat entitled Timberline Hills PUD,
Phase 1, filed at the Clerk’s Reception Numbergpp7-62523 , in the Deed Records of
Lane County, Oregon.

The Timberline Hills plat contains 39 Residential Lots and Common Areas designated as
Lots A through F. The Initial Development will contain not more than 39 Living Units, some
of which may be duplex Improvements.

2.2 Annexation of Additional Property. Subject to any applicable City of Eugene ordinances,
Declarant may, from time to time and in its sole discretion, annex to Timberline Hills any
adjacent real property now or hereafter acquired by it, and may also from time to time and
in its sole discretion permit other holders of adjacent real property to annex the adjacent real
property owned by them to Timberline Hills. The annexation of such adjacent real property
will be accomplished as follows:

(a) Declaration of Annexation. The owner or owners of such real property will record
a supplemental declaration which will be executed by or bear the approval of
Declarant and will, among other things, describe the real property to be annexed,
establish any additional limitations, uses, covenants, conditions and restrictions
which are intended to be applicable to such property, and declare that such property
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(b)

(©)

(d)

(e)

(H

1s held and will be held, conveyed, hypothecated, encumbered, used, occupied, and
improved subject to this Declaration.

Provisions of Declaration of Annexation. Notwithstanding any provision apparently
to the contrary, a declaration with respect to any annexed property may, subject to
any applicable City of Eugene ordinances:

(1) establish such new land classifications and such limitations, uses, covenants,
conditions and restrictions with respect thereto as Declarant may deem to be
appropriate for the development of the annexed property.

(1)  withrespect to existing land classifications, establish additional or different
limitations, uses, restrictions, covenants, and conditions with respect thereto
as Declarant may deem to be appropriate for the development of such
annexed property.

Effect of Annexation. The property included in any such annexation will thereby
become a part of Timberline Hills and subject to this Declaration, and the Declarant
and the Association will have and will accept and exercise administration of this
Declaration with respect to such property.

Limitations on Annexation. There is no limitation on the number of Lots or Living
Units which Declarant may create or annex to Timberline Hills, except as may be
established by applicable ordinances of the City of Eugene. Similarly, there is no
limitation on the right of Declarant to annex common property, except as may be
established by applicable ordinances of the City of Eugene.

Voting Rights. Upon annexation, additional Lots so annexed will be entitled to
voting rights as set forth in Section 9.3 below.

Adjustment of Association Expenses. The formula to be used for reallocating the
common expenses if additional Lots are annexed and the manners of reapportioning
the common expenses if additional Lots are annexed during a fiscal year are set forth
in Section 10.4 below.

2.3 Withdrawal of Property. Subject to any applicable City of Eugene ordinances, Declarant

may withdraw property from Timberline Hills, including Common Area property, only by
duly adopted amendment to this Declaration, except that Declarant may withdraw all or a
portion of any property annexed pursuant to a supplemental declaration described in Section
2.2 above at any time prior to the sale of the first Lot in the property annexed by such
declaration. Such withdrawal will be by a supplemental declaration executed by Declarant
and recorded in the Deed Records of Lane County. If a portion of the property is so
withdrawn, all voting rights otherwise allocated to Lots being withdrawn will be eliminated,
and the common expenses will be reallocated as provided in Section 10.4 below. The right
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of Declarant to withdraw property hereunder will not expire until the first lot in the last phase
Timberline Hills has been sold.

ARTICLE II

LAND CLASSIFICATIONS

3.1  Initial Development. All land within the Initial Development is included in one of the

following classifications:

(@

(b)

©

(d

(e)

®

Residential Lots. Residential Lots will consist of all Lots designated with a number
on the plat of the Initial Development.

Common Areas. Common Areas will consist of any areas marked as Lot A through
F on the plat of the Initial Development.

Conservation Areas. Conservation Areas will consist of all areas marked
Conservation Areas on the plat of Timberline Hills, or in this Declaration or in any
declaration annexing such property to Timberline Hills, or in the final Planned Unit
Development approval for Timberline Hills issued by the City of Eugene as file
number PDT 05-2 . Common Areas Lots A, C, D, E and F are Conservation Areas.
All or portions of Common Areas may be Wetland Areas; Waters of the
U.S./Oregon. Wetland Areas; Waters of the U.S./Oregon are within Conservation
Areas and are Common Areas.

Public Drainage Easement. Public Drainage Easements will consist of the areas
marked on the plat of Timberline Hills as Public Storm Drainage Easement (PSDE),
the storm drainage maintenance of which will be performed by the City in accordance
with the Storm Drainage Maintenance Agreement recorded simultaneously with the
recording of this Declaration at Clerk’s Reception Nogo7-422Z7Lane County,
Oregon Official Records. The Association retains the right and obligation to
maintain, repair and replace vegetation and facilities within a PSDE to the extent not
otherwise performed by the City of Eugene pursuant to the Storm Drainage
Maintenance Agreement.

Public Utility Easement. Public Utility Easements will consist of the areas marked
on any plat of Timberline Hills as Public Utility Easements (PUE), the maintenance
of which will be borne by the providers of the public and quasi-public utility services.

Limited Common Areas (Access, Stormwater, and Wastewater). Limited Common

Areas will consist of the areas marked on any plat of Timberline Hills as:

(1) Common Private Limited Access Easement (CPLAE), or
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